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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 11-14 are rejected under 35 U.S.C. 101 because the claims do not 
provide a useful, concrete and tangible result. As best understood, these claims 
apparently select a subset of files to be sent, but no delivery of the files is 
accomplished. The claims therefore do not provide a useful, concrete and tangible 
result. 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 11-17, 20, 21 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

■ Claim 1 1 section (a) is generally confusing to the examiner. Clarification is 
requested. 

■ Claim 1 1 section (b) - doesn't the client make speed-based data requests for 
video files stored at the server, rather than at the client? 
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■ Claim 1 1 section (b), there is no antecedent basis for the subdata. 

■ Claims 13 and 20, it is unclear what "the outside" refers to. The claims are 
also confusing in that communication via the Internet to the ad server to 
download the ad content could be taken to be "with the outside," yet data 
requesting/downloading continues for ad content. 

■ Claim 15, it is unclear what the difference between the data requesting 
module and the data calling module is. This claim states that the calling 
module calls data from the server storage, yet this function is believed to be 
carried out by the data requesting module. 

■ Claim 1 5, there is no antecedent basis for "the corresponding data" or for "the 
moving picture." 

Ql a j m Rejections - 35 (JSC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

4. Claims 1, 2, 4, 8-10, 18 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Aharoni et al (US6014694). 

Regarding claims 1,18, Aharoni et al teaches concepts for adaptively 
transporting video over networks such as the Internet. In particular, Aharoni et al 
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teaches compression of a video file into several (N) sets of files having different 
compression rates. Measurement of a video client's connection speed is made and a 
particular video file set is sent depending on the available bandwidth for the client [col 
18, col 13 lines 10-36, fig 15]. 

Regarding claim 2, 9, the client runs software which sends packet 
acknowledgments to the server in order to measure the speed. This is taken to provide 
a client-based measurement/indication of the clients bandwidth/speed. 

Regarding claim 4, 10, any video can be taken to be "advertisement" video. The 
video is taken to be an advertisement for its content. Any video or video scenes can be 
used as advertisement. There is no particular requirement set forth that defines 
advertising video from other video. Further, Aharoni et al acknowledges video 
advertising on the Internet [1:11-15]. 

Regarding claim 8, Aharoni et al's server identifies a user's measured connection 
speed and determines a particular file set (compression level) based on such speed. 
The rate controller chooses the particular file set to send. It is inherent in the system of 
Aharoni et al that a mapping between required compression level and location of files 
satisfying such bandwidth characteristics exist in some manner of datastore (i.e. a 
database determining which file sets are to be used for various bandwidth situations). 

5. Claims 5, 6 are rejected under 35 U.S.C. 102(e) as being anticipated by Katinsky 
et al (US6452609). 
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Regarding claims 5 and 6, Katinsky et al teaches a web client displaying a video 
as well as an advertising banner. While any banner ad shown at the same time as a 
video is taken to provide synchronization of the banner and video, Katinsky et al 
teaches that the banner ads are synchronized to the media object (video) [7:20-42]. 
The video of Katinsky et al is stored locally at least in RAM/cache/buffer. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Katinsky 

et al in view of Aharoni et al. Katinsky et al does not select video files from the server 

based upon available bandwidth. Aharoni et al teaches concepts for adaptively 

transporting video over networks such as the Internet. In particular, Aharoni et al 

teaches compression of a video file into several (N) sets of files having different 

compression rates. Measurement of a video clients connection speed is made and a 

particular video file set is sent depending on the available bandwidth for the client [col 

18, col 13 lines 10-36, fig 15]. It would have been obvious to one of ordinary skill at the 

time of the invention to have chosen particular video file sets based on the client's 

bandwidth in order to optimize video resolution while balancing available client 

resources. 
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7. Claims 12-14, 19-21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Aharoni et al in view of Rakavy et al (US6317789). 

Regarding claim 12, 14, 19, 21, Aharoni et al does not teach a data list. Rakavy 
et al however teaches multimedia ads delivered over a network. Rakavy et al teaches 
use of a resource list which defines all required files needed by the client (plug-ins, 
DLLs, media players, etc) in order to properly display the multimedia ads. The client is 
instructed to download all files on the list not already present on the client [7:23-40]. It 
would have been obvious to one of ordinary skill at the time of the invention to have 
used such an approach with that of Aharoni et al so that the user can use files already 
located on his machine and that needed files can be identified and downloaded in order 
to show the ads. It is well known for computers to "clean up" out of date files, expired 
cache, etc. It would have been obvious to one of ordinary skill at the time of the 
invention to have deleted such unnecessary files (I.e. files not on the resource list) in 
order to recover storage space. 

Regarding claim 13, 20, when the client finishes downloading required files, the 
client is taken to still be "in communication with the outside" (the Internet connection is 
available). In the case of a dial-up user, a user making a phone call (starts 
communication with the outside) terminates the Internet connection and therefore 
terminates any data download. 
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8. Claims 3, 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Aharoni et al. As stated above, the client includes software functionality to acknowledge 
packets in order to measure the client speed. It would have been obvious to one of 
ordinary skill at the time of the invention to have received such packet-reporting 
software from the ISP/server delivering the video so that the client can be equipped to 
measure the bandwidth. As best understood, claim 1 1 is rejected similarly. 

9. Claims 15-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Aharoni et al in view of Rakavy et al and Olshansky (6493437). 

Regarding claim 15, 16, the video client in Aharoni et al can be any type of GUI- 
based application that can decode and render video files. Olshansky teaches a web 
browser client that provides VOIP services and that can display ads [fig 3, 4:37-49]. 
Olshansky teaches that plural ads can be shown at the same time [5:39-44]. Official 
Notice is taken that it is well known to provide video ads as well as static banner ads. It 
would have been obvious to one of ordinary skill at the time of the invention to have 
rendered the plural ads of Olshansky VOIP client as video as well as banner ads in 
order to provide a more rich advertising experience. It would have been obvious to one 
of ordinary skill at the time of the invention to have chosen and downloaded the video 
ad content based upon the client's measured connection speed as taught by Aharoni et 
al in order to maximize quality given the constraint of limited resources. As stated 
above, displaying a banner ad at the same time as a video ad is taken to provide 
synchronization. 
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Regarding claim 17, it would have been obvious to one of ordinary skill at the 
time of the invention to have delivered any type of video ad including one without sound 
- such would meet claim 1 7. Further, it would have been obvious to one of ordinary skill 
at the time of the invention for the user to mute his client/computer/speakers when 
placing a VOIP call so he can hear the conversation - such meets claim 1 7. Further 
still, it would have been obvious to one of ordinary skill at the time of the invention for 
the client to mute any non_VOIP sound so that the user can hear his VOIP phone call. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

■ Collins-Rector et al (US61 88398) teaches a client which displays video and 
banner ads. 

■ Lai et al (US6600737) teaches a VOIP client with displayed ads; the client 
indicates the speed of connection in order to manage available bandwidth. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey D. Carlson whose telephone number is 703-308- 
3402. The examiner can normally be reached on Mon-Fri 8:30-6p, (off on alternate 
Fridays). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Stamber can be reached on 703-305-8469. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). A Ji A sf 
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